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REPORT TO THE BOARD OF GOVERNORS 
Agenda Item #7.4

SUBJECT POLICY 95 - INVESTIGATIONS

MEETING DATE JUNE 14, 2017

APPROVED FOR 
SUBMISSION 

Forwarded to the Board of Governors on the Recommendation of the President 

Santa J. Ono, President and Vice-Chancellor 

DECISION 
REQUESTED 

IT IS HEREBY REQUESTED that the UBC Board of Governors approve the 
proposed amendments to Policy 95 (Investigations).

Report Date May 16, 2017 

Presented By Hubert Lai, Q.C., University Counsel 

Lisa Castle, Vice-President Human Resources 

EXECUTIVE SUMMARY 

The proposed amendments are intended to ensure the integrity, fairness and effectiveness of investigations 
conducted at UBC by providing guidance on the principles that apply to these investigations. 

INSTITUTIONAL STRATEGIC PRIORITIES SUPPORTED 

☐ Learning ☐ Research ☐ Innovation  Engagement 
(Internal / External) 

☐ International 

or  Operational 

DESCRIPTION & 
RATIONALE 

Policy #95 (Formal Investigations) was created in 1997 to “provide guidance to 
University officials who commission formal investigations of situations or 
incidents at UBC.” The Policy was intended to apply in situations where an 
investigation process has not already been set up by UBC. While the Policy itself 
did not contain substantive guidance on how to conduct an investigation, it 
required the University Counsel/Human Resources to produce advice or written 
guidelines upon request. 

The proposed amendments are intended to provide additional guidance by 
clarifying the scope of the Policy and outlining the key principles and 
requirements that must be followed when conducting investigations under the 
Policy. 

Responsible Executives: This has been narrowed from “all executives” to the 
University Counsel and the Vice-President, Human Resources, who are the two 
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executives who are accountable under the Policy for providing advice and 
written guidelines. 

Title: As the word “formal” was unclear, the title of the policy has been 
simplified to “Investigations”.  

Background and Purposes: This part has been amended to clarify that the 
Policy applies to “any conduct that warrants discipline, restrictions on 
movements or activities, or any other limitation of the Respondent’s privileges, 
entitlements, rights, or obligations.” 

Part 1 (General): This part has been amended to clarify that this Policy only 
applies where there are no existing investigation processes in place. It also 
states that the University Counsel and the Department of Human Resources are 
responsible for issuing Guidelines for Responding to and Investigating 
Complaints. 

Part 2 (Principles): This part outlines the principles that apply to all 
investigations, namely the principles of procedural fairness, timeliness, and 
confidentiality. 

Part 3 (Confidentiality and Privacy): This part is intended to ensure that 
investigations are conducted in a privacy-sensitive manner. It establishes a 
general rule that individuals are required to maintain confidentiality over 
personal information they obtain through their participation in an investigation. 
It then lists various exceptions to this rule, which fall into two main categories: 

Disclosure by investigation participants: The policy does not prevent any 
participant in an investigation from disclosing information about themselves, or 
information they have obtained outside the investigation. Also, it does not 
prevent complainants and respondents from disclosing the investigation 
findings and the evidence upon which these findings are based. 

Disclosure by UBC: The Policy lists several circumstances in which UBC is 
authorized to disclose investigation-related information, among which are: 

 disclosure of information to its employees, contractors, or volunteers when
necessary for the performance of their duties, and to other individuals if
necessary for the conduct of the investigation; and

 disclosure to complainants and respondents of the investigation findings
and the evidence upon which these findings are based.

If this policy proposal is approved by the Board, the University Counsel and the 
Department of Human Resources will issue updated Guidelines for Responding 
to and Investigating Complaints. The University Counsel will also undertake 
reviews of other investigation-related policies to ensure a consistent approach 
to confidentiality and privacy among the many types of investigations that UBC 
conducts. It is important to note in this regard that Policy #131 (Sexual Assault 
and Other Sexual Misconduct), which was approved by the Board on April 14, 
2017, already contains confidentiality and privacy provisions that are 
substantially the same as those in Policy #95. 

BENEFITS 
Learning, Research, 

Financial, 
Sustainability & 

These amendments will provide greater certainty about the principles of 
fairness, timeliness and confidentiality that apply to UBC investigations. This 
ensures the University complies with its legal obligations to act in accordance 
with the principles of procedural fairness and protection of privacy. These 
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Reputational principles will also be inserted into other UBC investigation policies, to ensure a 
broad level of consistency. 

CONSULTATION 
Relevant Units, 

Internal & External 
Constituencies 

The University Counsel constituted a Policy Review Committee to consider and 
advise on the proposed new Policy. The Committee was comprised of the 
following members:  

 Paul Hancock, Legal Counsel, Information and Privacy (Chair)
 Pauline Brandes, Director, Human Resources - UBC Okanagan
 Mike Evans, Associate Dean, Research, Graduate, and Post-Doctoral

Studies, Irving K. Barber School of Arts & Sciences - UBC Okanagan
 Lindi Frost, Associate Director, Employee Relations, Human Resources
 Kathryn Harrison, Acting Dean, Faculty of Arts
 Allison Matacheskie, Director of Faculty Relations
 Shirley Nakata, Ombudsperson for Students
 Kimberly Rutledge/ Amal Alhuwayshil, Vice-President External, UBC

Students’ Union Okanagan
 Samantha So/ Daniel Lam, Vice-President Academic & University

Affairs, Alma Mater Society
 Janet Teasdale, Managing Director, Student Development and Services

(alternate: Chad Hyson, Director, Student Conduct and Safety)

Proposed amendments to Policy #95 were presented to the Board of Governors 
for information on February 14, 2017. The University then widely solicited 
comments on the proposed Policy in the following manner: The initial proposal 
for Policy #95 was published on the website of the Office of the University 
Counsel (OUC) under a call for comments on February 21, 2017. The comment 
period was set to run until March 14, 2017, in order to coincide with the 
comment period for Policy #131 (Sexual Assault and Other Sexual Misconduct), 
which contained similar confidentiality and privacy provisions. The OUC also 
sent an email highlighting the key elements of the amendments to Policy #95 
and calling for comments via the “Heads Up” email distribution list on both 
campuses to: the UBC executive team, associate vice-presidents, all deans, 
principals, associate deans, directors and heads of unit, department directors, 
student leaders and union leaders.  

At the request of the UBC Steering Committee on Sexual Assault, the Chair of 
the Policy Review Committee met with representatives of that committee on 
two occasions to answer their questions and receive their feedback. Also, when 
the Faculty Association raised a concern that it had not had enough time to 
provide effective feedback, the Policy Review Committee held a special meeting 
with Faculty Association representatives on May 2 to receive their feedback. 

Finally, the OUC requested and received feedback from the Office of the 
Information and Privacy Commissioner about whether the proposed Policy 
amendments comply with the Freedom of Information and Protection of Privacy 
Act.  

A number of comments (summarized in the attached table) were received from 
faculty, staff, and the Office of the Information and Privacy Commissioner. The 
table also contains summaries of all comments received about the 
confidentiality and privacy provisions in Policy #131 (which, as previously 
noted, were substantially the same as those in Policy #95).  
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The Policy Review Committee reviewed the comments it had received and 
unanimously approved several revisions to improve the clarity of the proposed 
Policy, notably: 

 Rewording section 1.1 to clarify the scope of the Policy.
 Amending section 3.4 to require UBC to "ensure that both

Complainants and Respondents know the Investigation findings and the
evidence upon which these findings are based." This provides greater
flexibility and responsiveness to Complainants and Respondents, while
also recognizing the fact that investigation reports are not produced
after every investigation.

 Amending section 3.6 to clarify that the FIPPA only authorizes UBC to
disclose disciplinary actions taken against the Respondent if the
disclosure is authorized by the University Counsel for compelling health
or safety reasons. This principle has been confirmed by the Office of the
Information and Privacy Commissioner.

Additional Materials 

A copy of the current policy is available at 
http://universitycounsel.ubc.ca/files/2010/08/policy95.pdf. Copies of the 
following additional materials are attached:  

1. a clean copy of proposed Policy #95

2. a blacklined copy of Policy #95 showing the differences between the
proposed version presented to the Board on February 14, 2017 and the version 
now being presented for approval.  

Previous Report Date January 9, 2017 

Decision Presented to the Board for information and input, following which community 

consultation was undertaken. 
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Responsible Executive: 
University Counsel 
Vice-President, Human Resources     

Title: 

Investigations 

Background & Purposes: 

To provide direction to University officials who commission or conduct investigations of situations or incidents at UBC. This 

Policy only applies to formal processes that may result in discipline, restrictions on movements or activities, or any other 

limitation of the Respondent’s privileges, entitlements, rights, or obligations. This policy does not apply to informal inquiries 

or fact-finding that are intended to determine whether to commence an investigation. 

1. General

1.1. This Policy does not apply to Investigations that are conducted in accordance with the processes established 

by UBC under policies such as Policy #3, Discrimination and Harassment; Policy #85, Scholarly Integrity; 

Policy #111, Internal Audit, Investigations and Financial Whistleblower; or procedures such as the Student 

Code of Conduct.  

1.2. When no such process exists, the authorized UBC representative must conduct Investigations in accordance 

with the principles and confidentiality requirements set out in this Policy. In addition, they should refer to the 

non-binding Guidelines for Responding to and Investigating Complaints issued by the University Counsel 

and the Department of Human Resources. They may seek additional advice from the Office of the University 

Counsel (for situations/incidents involving students) or the Department of Human Resources (for 

situations/incidents involving members of faculty or staff). 

2. Principles

2.1. Fairness: Investigations must be conducted in accordance with the principles of procedural fairness. 

Respondents have a right to know the nature of the allegations against them, to have an opportunity to 

respond to those allegations, to have those allegations investigated in an unbiased manner, and to receive 

reasons for any decision that impacts their privileges, entitlements, rights, or obligations.  

2.2. Timeliness: Investigations must be concluded in a timely manner. 

2.3. Confidentiality: Investigations are confidential, and Personal Information must only be disclosed as set out 

in section 3 of the Policy. 

3. Confidentiality and Privacy
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3.1. In order to protect the integrity, fairness, and effectiveness of Investigations and to ensure compliance with 

the Freedom of Information and Protection of Privacy Act (FIPPA), all participants in an Investigation must 

act in accordance with the requirements set out below. 

 

3.2. Individuals, including the Complainant and Respondent, who have obtained Personal Information through 

their participation in an Investigation must not disclose this information to anybody except their own 

personal advisors or representatives, or as required by law. However, this section does not prevent: 

 

3.2.1. any participants in the Investigation from disclosing information about themselves, or information 

they have obtained outside the Investigation;  

 

3.2.2. UBC employees, contractors, or volunteers from disclosing Investigation-related information as 

authorized under section 3.3; or 

 

3.2.3. Complainants and Respondents from disclosing the information they have received under sections 

3.4 and 3.5. 

 

3.3. UBC will not disclose any Personal Information related to an Investigation except to the extent such 

disclosure is: 

 

3.3.1. expressly authorized by the affected individual; 

 

3.3.2. to a UBC employee, contractor, or volunteer, if necessary for the performance of that individual’s 

duties; 

 

3.3.3. to a Complainant, Respondent, witness or other participant in the Investigation, if necessary for the 

conduct of the Investigation; 

 

3.3.4. to a Complainant or Respondent in accordance with sections 3.4 and 3.5; 

 

3.3.5. authorized by the University Counsel for compelling health or safety reasons;  

 

3.3.6. authorized by the University Counsel to correct misleading or inaccurate information if necessary to 

protect the integrity of the Investigation or UBC’s investigatory processes; or 

 

3.3.7. authorized or required under law. 

 

3.4. To maintain the integrity of the Investigation process, UBC must ensure that both Complainants and 

Respondents know the Investigation findings and the evidence upon which these findings are based. The 

FIPPA may require UBC to withhold Personal Information that is irrelevant to the Investigation findings, or 

that identifies third parties.  If there are multiple Complainants or multiple Respondents, they will only 

receive the information that is relevant to them. 

 

3.5. Under the FIPPA, UBC is only authorized to disclose disciplinary actions it has taken against the Respondent 

if the disclosure is authorized by the University Counsel for compelling health or safety reasons. For 

example, UBC will normally inform Complainants of any restrictions that may have been imposed upon the 

Respondent’s movements or activities. 

 

3.6 Section 3.2 does not prevent Complainants and Respondents from disclosing the information they received 

under sections 3.4 and 3.5. However, Complainants or Respondents who choose to disclose such information 

should keep in mind that the disclosure of such information may result in a legal claim being made against 
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them by the other party or other individuals (including, for example, a defamation or breach of privacy 

claim) and may wish to seek advice before doing so. 

4. Definitions

4.1. “Complainant” is an individual who has alleged that they have been directly subjected to Misconduct by a 

Respondent; 

4.2. “Investigation” is the process undertaken by UBC to ascertain whether a Respondent has engaged in 

Misconduct; 

4.3. “Misconduct” is any conduct that warrants discipline, restrictions on movements or activities, or any other 

limitation of the Respondent’s privileges, entitlements, rights, or obligations; 

4.4. “Personal Information” is information about an identifiable individual; and 

4.5. “Respondent” is the person who is the subject of the Investigation. 
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    xxxxxxxxxxxxx 
 

 

Responsible Executive: 
University Counsel 
Vice-President, Human Resources      

Title: 

Investigations 
 

Background & Purposes: 
 

To provide direction to University officials who commission or conduct investigations of situations or incidents at UBC. This 

Policy only applies to formal processes that may result in discipline, restrictions on movements or activities, or any other 

limitation of the Respondent’s privileges, entitlements, rights, or obligations. This policy does not apply to informal inquiries 

or fact-finding that are intended to determine whether to commence an investigation. 
 

 

 

1.   General 

 

1.1. This Policy does not apply to Investigations must bethat are conducted in accordance with the processes 

established by UBC under policies such as Policy #3, Discrimination and Harassment; Policy #85, Scholarly 

Integrity; Policy #111, Internal Audit, Investigations and Financial Whistleblower; or procedures such as the 

Student Code of Conduct.  

 

1.2. When no such process exists, the authorized UBC representative must conduct Investigations in accordance 

with the principles and confidentiality requirements set out in this Policy. In addition, they should refer to the 

non-binding Guidelines for Responding to and Investigating Complaints issued by the University Counsel 

and the Department of Human Resources. They may seek additional advice from the Office of the University 

Counsel (for situations/incidents involving students) or the Department of Human Resources (for 

situations/incidents involving members of faculty or staff). 

 

2.   Principles 

 

2.1. Fairness: Investigations must be conducted in accordance with the principles of procedural fairness. 

Respondents have a right to know the nature of the allegations against them, to have an opportunity to 

respond to those allegations, to have those allegations investigated in an unbiased manner, and to receive 

reasons for any decision that impacts their privileges, entitlements, rights, or obligations.  

 

2.2. Timeliness: Investigations must be concluded in a timely manner. 

 

2.3. Confidentiality: Investigations are confidential, and Personal Information must only be disclosed as set out 

in section 3 of the Policy. 

 

3.  Confidentiality and Privacy  
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3.1. In order to protect the integrity, fairness, and effectiveness of Investigations and to ensure compliance with 

the Freedom of Information and Protection of Privacy Act, (FIPPA), all participants in an Investigation must 

act in accordance with the requirements set out below. 

3.2. Individuals, including the Complainant and Respondent, who have obtained Personal Information through 

their participation in an Investigation must not disclose this information to anybody except their own 

personal advisors or representatives, or as required by law. ThisHowever, this section does not prevent: 

3.2.1. any participants in the Investigation from disclosing information about themselves, or information 

they have obtained outside the Investigation; 

3.2.2. UBC employees, contractors, or volunteers from disclosing Investigation-related information as 

authorized under section 3.3; or 

3.2.3. Complainants and Respondents from disclosing the information they have received under sections 

3.4 and 3.5. 

3.3. UBC will not disclose any Personal Information related to an Investigation except to the extent such 

disclosure is: 

3.3.1. expressly authorized by the affected individual; 

3.3.2. to a UBC employee, contractor, or volunteer, if necessary for the performance of that individual’s 

duties; 

3.3.3. to a Complainant, Respondent, witness or other participant in the Investigation, if necessary for the 

conduct of the Investigation; 

3.3.4. to a Complainant or Respondent in accordance with sections 3.4 and 3.5; 

3.3.5. authorized by the University Counsel for compelling health or safety reasons; 

3.3.6. authorized by the University Counsel to correct misleading or inaccurate information if necessary to 

protect the integrity of the Investigation or UBC’s investigatory processes; or 

3.3.7. authorized or required under law or University policy. 

3.4. For reasons of fairness,To maintain the integrity of the Investigation process, UBC must ensure that both 

Complainants and Respondents will be provided with a copy ofknow the Investigation Report, 

subjectfindings and the evidence upon which these findings are based. The FIPPA may require UBC to the 

removal ofwithhold Personal Information where required under the Freedom of Information and Protection 

of Privacy Act.that is irrelevant to the Investigation findings, or that identifies third parties.  If there are 

multiple Complainants or multiple Respondents, they will only receive the portions of the Investigation 

Reportinformation that areis relevant to them. 

3.5. Complainants do not haveUnder the right to know whetherFIPPA, UBC has taken anyis only authorized to 

disclose disciplinary action actions it has taken against the Respondent becauseif the disclosure of such 

information is considered to be an unreasonable invasion of the Respondent’s privacy. However, if 

necessaryis authorized by the University Counsel for compelling health or safety reasons,. For example, 

UBC will normally inform Complainants will be informed of any relevant restrictions that may have been 

imposed upon the Respondent’s movements or activities.  
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3.6 Section 3.2 does not prevent Complainants and Respondents from disclosing the information they received 

under sections 3.4 and 3.5. However, Complainants or Respondents who choose to disclose such information 

are responsible for the consequences of their decisions, and should be awareshould keep in mind that the 

disclosure of such information may result in a legal claim being made against them by the other party or 

other individuals (including, for example, a defamation or breach of privacy claim).) and may wish to seek 

advice before doing so. 

4. Definitions

4.1. “Complainant” is an individual who has alleged that they have been directly subjected to Misconduct by a 

Respondent; 

4.2. “Investigation” is the process undertaken by UBC to ascertain whether a Respondent has engaged in 

Misconduct; 

4.3. “Investigation Report” sets out the alleged Misconduct and UBC’s findings as to whether this 

Misconduct occurred; 

4.44.3. “Misconduct” is any conduct that warrants discipline, restrictions on movements or activities, or 

any other limitation of the Respondent’s privileges, entitlements, rights, or obligations; 

4.54. “Personal Information” is information about an identifiable individual; and 

4.65. “Respondent” is the person who is the subject of the Investigation. 
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