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 BOARD OF GOVERNORS 
 

 SUBJECT Sixth Modification and/or Addendum of UBC Okanagan Master Roads Agreement and 
Highway Reservation Agreement between UBC and the City of Kelowna  

SUBMITTED TO Board of Governors  

MEETING DATE December 5, 2022 

SESSION 
CLASSIFICATION  

Recommended session criteria from Board Meetings Policy:  

OPEN 

REQUEST Action requested – Recommendation to Board for Approval  

IT IS HEREBY RESOLVED that the Board of Governors: 

(i) authorizes any two individuals listed in Signing Resolution #1 to execute the Sixth 
Modification and/or Addendum of UBC Okanagan Master Roads Agreement and 
Highway Reservation Agreement (as shown in Attachment 1 to the briefing) and any 
associated land transfer documents, subject to such non-material changes as may be 
approved by the University Counsel.  

LEAD EXECUTIVE Robin Ciceri, Vice-President, External Relations  

SUPPORTED BY Lesley Cormack, Deputy Vice-Chancellor and Principal, UBC Okanagan 
Yale Loh, Interim Vice-President, Finance  
John Metras, Interim Vice-President, Operations  
Hubert Lai, K.C., University Counsel 
Michael White, Associate Vice-President, Campus & Community Planning  
Rob Einarson, Associate Vice-President, Finance & Operations, UBC Okanagan  

PRIOR SUBMISSIONS  

The subject matter of this submission has been considered previously by the Board of Governors on the following 
occasion: 

1. December 3, 2020 (OPEN SESSION) 
Action/Follow up: As recommended by the Property Committee, the Board of Governors considered the 
proposed sixth modification (the “Sixth Modification”) of the UBC Okanagan Master Roads Agreement, 
following which a resolution was passed, among other related items, authorizing the execution of the 
Sixth Modification in the specific form that was attached to the Board briefing.  

The following Executive Summary assumes familiarity with the prior submissions and provides a status update from 
the date of the most recent submission. 
 

EXECUTIVE SUMMARY 

Due to the COVID-19 pandemic, negotiations regarding the Sixth Modification were delayed, which resulted in the 
dates that were originally set becoming no longer feasible. To address this, the Sixth Modification needs to be 
updated before it is executed by the parties. In addition, minor updates relating to the name of the Ministry of 
Advanced Education and Skills Training, references to delays that are outside the control of the parties and 
subject approvals are also being made. None of these amendments are material, but approval of the Board is 

https://bog3.sites.olt.ubc.ca/files/2020/11/14.1_2020.12_CoK-Master-Roads-Agreement-Modification.pdf
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required because the previous approval did provide the administration with the flexibility to execute anything 
that deviated from the specific form that was attached to the Board briefing. 
 

APPENDICES  

1. Proposed Sixth Modification and/or Addendum of UBC Okanagan Master Roads Agreement and Highway 
Reservation Agreement (in both clean and blackline tracking the changes from the original version 
approved by the Board of Governors on December 3, 2020)  

SUPPLEMENTAL MATERIALS (optional reading for Governors)  

1. UBC Okanagan Master Roads Agreement  
2. Modification of UBC Okanagan Master Roads Agreement 
3. Second Modification of UBC Okanagan Master Roads Agreement 
4. Third Modification of UBC Okanagan Master Roads Agreement 
5. Fourth Modification of UBC Okanagan Master Roads Agreement 
6. Fifth Modification of UBC Okanagan Master Roads Agreement 

 



 

   

SIXTH MODIFICATION AND/OR ADDENDUM OF UBC OKANAGAN 
MASTER ROADS AGREEMENT AND HIGHWAY RESERVATION 
AGREEMENT 
 
This Addendum effective as of the Effective Date as defined herein  
 
BETWEEN: 
 

THE UNIVERSITY OF BRITISH COLUMBIA 
A body corporate having offices located at 
3333 University Way, Kelowna, British Columbia V1V 1V7, and at 
6328 Memorial Road, Kelowna, Vancouver, British Columbia  V6T 1Z2 
 
(“UBC”) 

 
AND: 
 

CITY OF KELOWNA 
A municipal corporation having offices located at 
1435 Water Street, Kelowna, British Columbia  V1Y 1J4 
 
(“CoK”) 

 
 
A. CoK and UBC are parties to a UBC Okanagan Master Roads Agreement dated effective 
March 10, 2008 and Modification Agreements dated May 16, 2008, June 4, 2008, June 24, 2008, 
July 22, 2008 and August 9, 2008 (collectively the “Master Roads Agreement”). 

B. Pursuant to the Master Roads Agreement (clause 25) UBC granted to CoK a Highway 
Reservation Agreement dated May 28, 2008 and registered at the Land Title Office under number 
LB225845 (the “Reservation Agreement”) as shown on Plan KAP87186 (the “Road Reserve 
Area”). 

C. CoK and UBC have agreed to make certain amendments to the location of the Road Reserve 
Area and to amend the Master Roads Agreement and replace the Reservation Agreement to reflect 
their agreement in this regard. 

Now therefore the parties agree that, in consideration of the mutual promises made in this 
Addendum, the sufficiency of which is hereby acknowledged, that: 

1. Change of Road Reserve Area location 
 
1.1 The parties have agreed that the location of the Road Reserve Area be changed from the 
Road Reserve Area as shown on Plan KAP87184 to the area shown on Plan EPP96157 attached to 
this Addendum as Schedule A (the “New Reserve Area”). 
 



 -2 - 
 

   

1.2 In order to amend the location of the Road Reserve Area to the New Reserve Area, the parties 
agree to sign and deliver to the other, no later than 30 days after the fulfillment or waiver of all of 
the conditions contained in clause 3 herein (the “Removal Date”), such documents as may be 
necessary to give effect to the re-location of the Road Reserve Area and discharge of the existing 
Reservation Agreement and in particular to register at the Land Survey and Title Authority 
(“LTSA”) a new highway reservation agreement in the same form as the Reservation Agreement 
with the exception of the plan, which shall instead reference the New Reserve Area (the “New 
Reservation Agreement”), and the legal description of the underlying property which has been 
amended since the date of the Reservation Agreement. 

 
1.3 The parties agree the New Reservation Agreement will be registered no later then 45 days 
after the Removal Date as a priority charge against Lot A Sections 10 and 11 Township 23 Osoyoos 
Division Yale District Plan KAP87188 Except Part on Plan EPP57644 and EPP53665 subject to all 
existing under-surface rights, statutory rights of way, easements, covenants and Crown reservations. 

 
1.4 CoK agrees to provide UBC, no later than 30 days after the Removal Date, a registrable 
discharge of the Reservation Agreement which discharge is to be registered with LTSA concurrently 
with registration of the New Reservation Agreement. 

 
1.5 As of the Removal Date for all purposes of the Master Roads Agreement: 

 
(a) the New Reservation Agreement shall be considered the ‘Part Three Road Reserve 

(Hollywood Road North)’ thereunder; and 
 

(b) the New Reserve Area shall be considered the location of the Part Three Road 
Reserve (Hollywood Road North). 
 

2. No Representation On Environmental Conditions 
 
2.1 The CoK agrees to accept the New Reserve Area on an “as is” basis and condition and 
specifically confirms that the provisions of clause 34 of the Master Roads Agreement apply to the 
New Reserve Area. 

 
3. Conditions 
 
3.1 The obligations of UBC hereunder are subject to the satisfaction of the following conditions 
on or before the dates noted, unless and to the extent waived, in writing, by UBC: 
 

(a) UBC will have obtained all necessary approvals to enter into this Addendum and to 
carry out its obligations hereunder; and 
 

(b) UBC has received approval from the Minister of Advanced Education, Skills & 
Training to enter into this Addendum and to carry out those of its obligations 
hereunder requiring the approval of the Minister of Advanced Education, Skills & 
Training (“AEST”) pursuant to the University Act on or before May 31, 2023.  
However, the City and UBC acknowledge that in March 2020 the World Health 
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Organization declared a global pandemic of the virus leading to COVID-19. The 
Governments of Canada and the Province of British Columbia responded to the 
pandemic, either regionally or globally, with legislative amendments, controls, orders, 
and requests of the public, which could significantly delay the timing of approval of 
this Agreement by the Province (collectively, the “Governmental Response”).  It is 
uncertain how long the pandemic, and the related Governmental Response, will 
continue, and it is unknown whether there may be a resurgence of the virus leading to 
COVID-19 or any mutation thereof (collectively, the “Virus”) and resulting or 
supplementary renewed Governmental Response. The parties agree that if such 
approval extends past the AEST approval term described at clause 3.1(b) due to the 
Governmental Response or the Virus or other delays that are outside the reasonable 
control of either of the parties, then the parties shall mutually agree to extend the 
AEST approval term accordingly, provided that UBC has made a submission to the 
Province for approval of this Addendum by January 31, 2023 or within 45 days of the 
Effective Date of this Addendum , which ever date is later . 

 
3.2 The obligations of CoK hereunder are subject to the satisfaction of the following conditions 
on or before the dates noted, unless and to the extent waived, in writing, by CoK: 
 

(a) CoK will have obtained all necessary approvals to execute and deliver the Addendum 
and to carry out its obligations hereunder. 

 
4. General 
 
4.1 This Addendum may be altered or amended only by an agreement in writing signed by the 
parties. 
 
4.2 Each of the parties will at all times and from time to time and upon reasonable request do, 
execute and deliver all further assurances, acts and documents for the purpose of evidencing and 
giving full force and effect to the covenants and agreements in this Addendum. 
 
4.3 This Addendum is binding upon the parties hereto, and successors and permitted assigns. 
 
4.4 This Addendum may be executed in several counterparts, each of which will be deemed to 
be an original and all of which will together constitute one and the same instrument.   

 
4.5 A copy of this Addendum delivered by facsimile or other electronic means and bearing a 
copy of the signature of a party to this Addendum shall for all purposes be treated and accepted as 
an original copy thereof. 
 
4.6 The parties expressly agree that this Addendum is supplemental to the Master Roads 
Agreement and the Reservation Agreement and is intended to amend either or both of those 
Agreements only to the extent of a change in the location of the Road Reserve Area and therefore 
all agreements, covenants, conditions, processes and provisos contained within the Master Roads 
Agreement and Reservation Agreement and any schedules or ancillary documentation thereto remain 
in full force and effect and are hereby unaltered unless expressly stated otherwise herein. 
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This Addendum shall be effective on the later of the dates that it is executed by UBC and the CoK 
(the “Effective Date”).  

Signed by CoK this _____ day of _______________, 2022. 

CITY OF KELOWNA 
 
Per:__________________________________ 

Authorized Signatory 
 
Per:__________________________________ 

Authorized Signatory 
 

 

 
 
Signed by UBC this _____ day of _______________,2022. 

THE UNIVERSITY OF BRITISH 
COLUMBIA 
 
 
Per:__________________________________ 

Authorized Signatory 
 
 
Per:__________________________________ 

Authorized Signatory 
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SIXTH MODIFICATION AND/OR ADDENDUM OF UBC OKANAGAN 
MASTER ROADS AGREEMENT AND HIGHWAY RESERVATION 
AGREEMENT

This Addendum having an effective dateas of , 2020the Effective Date as defined herein

BETWEEN:

THE UNIVERSITY OF BRITISH COLUMBIA
A body corporate having offices located at 3333 University Way, Kelowna, 
British Columbia V1V 1V7, and at 6328 Memorial Road, Kelowna, 
Vancouver, British Columbia V6T 1Z2

(“UBC”)

AND:

CITY OF KELOWNA
A municipal corporation having offices located at 1435 Water Street, 
Kelowna, British Columbia V1Y 1J4 (“CoK”)

A. CoK and UBC are parties to a UBC Okanagan Master Roads Agreement dated effective 
March 10, 2008 and Modification Agreements dated May 16, 2008, June 4, 2008, June 24, 2008, 
July 22, 2008 and August 9, 2008 (collectively the “Master Roads Agreement”).

B. Pursuant to the Master Roads Agreement (clause 25) UBC granted to CoK a Highway 
Reservation Agreement dated May 28, 2008 and registered at the Land Title Office under number 
LB225845 (the “Reservation Agreement”) as shown on Plan KAP87186 (the “Road Reserve 
Area”).

C. CoK and UBC have agreed to make certain amendments to the location of the Road 
Reserve Area and to amend the Master Roads Agreement and replace the Reservation Agreement 
to reflect their agreement in this regard.

Now therefore the parties agree that, in consideration of the mutual promises made in this 
Addendum, the sufficiency of which is hereby acknowledged, that:

1. Change of Road Reserve Area location

1.1 The parties have agreed that the location of the Road Reserve Area be changed from the 
Road Reserve Area as shown on Plan KAP87184 to the area shown on Plan EPP96157 attached to 
this Addendum as Schedule A (the “New Reserve Area”).
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1.2 In order to amend the location of the Road Reserve Area to the New Reserve Area, the 
parties agree to sign and deliver to the other, no later than 30 days after the fulfillment or waiver of 
all of the conditions contained in clause 3 herein (the “Removal Date”), such documents as may 
be necessary to give effect to the re-location of the Road Reserve Area and discharge of the 
existing Reservation Agreement and in particular to register at the Land Survey and Title 
Authority (“LTSA”) a new highway reservation agreement in the same form as the Reservation 



Agreement with the exception of the plan, which shall instead reference the New Reserve Area 
(the “New Reservation Agreement”), and the legal description of the underlying property which 
has been amended since the date of the Reservation Agreement.

1.3 The parties agree the New Reservation Agreement will be registered no later then 45 days 
after the Removal Date as a priority charge against Lot A Sections 10 and 11 Township 23 
Osoyoos Division Yale District Plan KAP87188 Except Part on Plan EPP57644 and EPP53665 
subject to all existing under-surface rights, statutory rights of way, easements, covenants and 
Crown reservations.

1.4 CoK agrees to provide UBC, no later than 30 days after the Removal Date, a registrable 
discharge of the Reservation Agreement which discharge is to be registered with LTSA 
concurrently with registration of the New Reservation Agreement.

1.5 As of the Removal Date for all purposes of the Master Roads Agreement:

(a) the New Reservation Agreement shall be considered the ‘Part Three Road Reserve 
(Hollywood Road North)’ thereunder; and

(b) the New Reserve Area shall be considered the location of the Part Three Road 
Reserve (Hollywood Road North).

2. No Representation On Environmental Conditions

2.1 The CoK agrees to accept the New Reserve Area on an “as is” basis and condition and 
specifically confirms that the provisions of clause 34 of the Master Roads Agreement apply to the 
New Reserve Area.

3. Conditions

3.1 The obligations of UBC hereunder are subject to the satisfaction of the following 
conditions on or before the dates noted, unless and to the extent waived, in writing, by UBC at any 
time prior to the relevant date:

(a) UBC has received approval from its Board of Governorswill have obtained all 
necessary approvals to enter into this Addendum and to carry out its obligations 
hereunder on or before , December 4, 2020; and

(b) UBC has received approval from the Minister of Advanced Education, Skills & 
Training to enter into this Addendum and to carry out those of its obligations 
hereunder requiring the approval of the Minister of Advanced Education, Skills & 
Training (“AEST”) pursuant to the University Act on or before December 1May 
31, 20212023. However,
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Organization declared a global pandemic of the virus leading to COVID-19. The 
Governments of Canada and the Province of British Columbia responded to the 
pandemic, either regionally or globally, with legislative amendments, controls, 
orders, and requests of the public, which could significantly delay the timing of 
approval of this Agreement by the Province (collectively, the “Governmental 



Response”). It is uncertain how long the pandemic, and the related Governmental 
Response, will continue, and it is unknown whether there may be a resurgence of 
the virus leading to COVID-19 or any mutation thereof (collectively, the “Virus”) 
and resulting or supplementary renewed Governmental Response. The parties 
agree that if such approval extends past the AVEDAEST approval term described 
at clause 3.1(b) due to the Governmental Response or the Virus or other delays that 
are outside the reasonable control of either of the parties, then the parties shall 
mutually agree to extend the AVEDAEST approval term accordingly, provided that 
UBC has made a submission to the Province for approval of this 
AgreementAddendum by January 3031, 20212023 or within 45 days of the 
Effective Date of this Addendum , which ever date is later .

3.2 The obligations of CoK hereunder are subject to the satisfaction of the following 
conditions on or before the dates noted, unless and to the extent waived, in writing, by CoK at any 
time prior to the relevant date:

(a) CoK has received approval from its Council to enter into thiswill have obtained all 
necessary approvals to execute and deliver the Addendum and to carry out its 
obligations hereunder on or before December 31, 2020.

4. General

4.1 This Addendum may be altered or amended only by an agreement in writing signed by the 
parties.

4.2 Each of the parties will at all times and from time to time and upon reasonable request do, 
execute and deliver all further assurances, acts and documents for the purpose of evidencing and 
giving full force and effect to the covenants and agreements in this Addendum.

4.3 This Addendum is binding upon the parties hereto, and successors and permitted assigns.

4.4 This Addendum may be executed in several counterparts, each of which will be deemed to 
be an original and all of which will together constitute one and the same instrument.

4.5 A copy of this Addendum delivered by facsimile or other electronic means and bearing a 
copy of the signature of a party to this Addendum shall for all purposes be treated and accepted as 
an original copy thereof.

4.6 The parties expressly agree that this Addendum is supplemental to the Master Roads 
Agreement and the Reservation Agreement and is intended to amend either or both of those 
Agreements only to the extent of a change in the location of the Road Reserve Area and therefore 
all agreements, covenants, conditions, processes and provisos contained within the Master Roads 
Agreement and Reservation Agreement and any schedules or ancillary documentation thereto 
remain in full force and effect and are hereby unaltered unless expressly stated otherwise herein.
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This Addendum shall be effective on the later of the dates that it is executed by UBC and the CoK 
(the “Effective Date”).

Signed by CoK this _ day of , 20202022.

CITY OF KELOWNA



Per:
Authorized Signatory

Per:
Authorized Signatory

Signed by UBC this _ day of , 20202022.

THE UNIVERSITY OF BRITISH 
COLUMBIA

Per:
Authorized Signatory

Per:
Authorized Signatory

SGC/43573.135/dlk
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C) 

MODIFICATION OF UBC OKANAGAN MASTER ROADS AGREEMENT 

This Modification is effective May 16, 2008 (the "Effective Date") 

BETWEEN: 

AND: 

WHEREAS: 

THE UNNERSITY OF BRITISH COLUMBIA, 
A body corporate having offices located at 
3333 University Way, Kelowna,, British Columbia VIV 1 V7, and at 
6328 Memorial Road, Kelowna, Vancouver, British Columbia V6T IZ2 

(''UBC") 

CITY OF KELOWNA, 
A municipal corporation having offices located at 
1435 Water Street, Kelowna, BC VIY IJ4 

(the "CoK") 

A. UBC and CoK entered into a UBC Okanagan Master Road Agreement (the "Master Road 
Agreement") dated effective March 10, 2008 on terms and conditions set out therein. 

B. The parties now wish to amend certain terms of the Master Road Agreement as hereinafter 
set out and to confirm that certain conditions therein have been satisfied. 

In consideration of the covenants, conditions, and agreements ofUBC and CoK, and $10 now paid 
by each other, and other good .and valuable consideration (the receipt and sufficiency of which is 
hereby acknowledged by each ofUBC and CoK), the parties covenant and agree as follows: 

1. The conditions contained in paragraph 3(a) of the Master Road Agreement have been 
satisfied in full. 

2. Paragraph 3(b) of the Master Road Agreement shall deleted and replaced with the 
following: 

"On or before June 16, 2008 the Approving Officer of the CoK approving a reference plan 
of consolidation (the "Consolidation Plan") to consolidate the University Way Closure and 
Lot B with either the North Lot or the South Lot (the "Consolidated Lot'')." 

3. The conditions contained in paragraph 3(c) of the Master Road Agreement have been 
satisfied in full. 

4. Except as modified, the parties hereby ratify and confirm all other terms and conditions of 
the Master Road Agreement which remains in full force and effect as herein modified. 



n 

C) 

'---) 
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5. This agreement is binding upon the parties hereto, their successors and assigns. 

6. This Agreement may be executed in several counterparts, each of which will be deemed to 
be an original and all of which will together constitute one and tlie same instrument. 

7. Delivery of an executed .copy of this Agreement by fax or other means of electronic 
communication producing a printed copy will be deemed to be execution and delivery of this 
Agreement on the date of such communication by the party so delivering such copy, subject to 
delivery of an originally executed copy of this Agreement to the party to whom the Agreement was 
faxed within two weeks of the date of delivery of the copy sent via the electronic_ communication. 

IN WITNESS WHEREOF this Modification Agreement has been executed by duly authorized 
representatives of the parties as of the day and year first above written. 

Executed by UBC in the presence of: 

Signature 

Print Name 

Title 

KENT A. ASHBY 
BAP.RISTER i SOI.ICIT 

Executed by UBC in the presence of: 

Print Name 

Title 

PnntName 

T4~11j otD, 4dM,(I /11 rz,b. 'f ~ 

THE UNNERSITY OF BRITISH 
COLUMBIA by its authorized 
signatory(ies): 

Title 



• ,. 

Executed by the CoK in the presence of: 

• 

Print Name 

Title 

() 
/dlk 
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CITY OF KELOWNA by its authorized 
signatory(ies): 

Signaiii"re • 

SHARONSHEPHERD,MAYOR 
Print Name 

Title 

STEPHEN FLEMING, DEPUTY CITY CLERK 



•. 

SECOND MODIFICATION OF UBC OKANAGAN MASTER ROADS 
AGREEMENT 

This Modification is effecti~ :, , 2008 (the "Effective Date") 

BETWEEN: 

AND: 

WHEREAS: 

THE UNIVERSIIY OF BRITISH COLUMBIA, 
A body co1po1ate having offices located at 
3333 University Way, Kelowna,, British Columbia VIV !V7, and at 
6328 Memorial Road, Kelowna, Vancouve1, Blitish Columbia V6T 122 

("UBC") 

CIIY OF KELOWNA, 
A municipal co1po1ation having offices located at 
1435 Watei Street, Kelowna, BC VIY I 14 

(the"CoK'? 

A. UBC and CoK eJttered into a UBC Okanagan Master Road Agreement dated effective 
Ma1ch 10, 2008 and Modification the1eof dated May 16, 2008 (collectively the "Mastel· Road 
Agreement") on terms and conditions set out therein. 

B. The paities now wish to fi.uther· amend certain terms of the Master· Road Agr·eement as 
hereinafter set out and to confirm that certain conditions therein have been satisfied. 

In consideiation of the coveJtants, conditions, and agreetneJtts of UBC and CoK, and $10 now paid 
by each other; and other· good and valuable consideratiort (the receipt and sufficieJtcy of which is 
hereby acknowledged by each ofUBC and CoK), the pmties covenant and agree as fullows: 

I. The conditions contained in pmagraphs 15(b), 15(c), 26(b), 40(a) and 40(b) of the Master 
Road AgreemeJtt have been satisfied in full. 

2. Paragraph !5(a) of the Mastei· Road AgreemeJtt shall deleted and replaced with the 
following: 

"On or befor·e .June I 6, 2008 the Approving Officer of the CoK approving a highway 
dedication plan to dedicate the E/W Arterial Dedication and the agreemeJtt conteJttplated in 
section 14"; 

3. Except as modified, the pmties hereby tatify and confitm all other terms and conditions of 
the Master Road Agr·eernent which remains in full force and effect as herein modified. 

4 This agreement is binding upon the pmties hereto, then successors and assigns .. 



: 

f ) 
'-_., 
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5. This Agreement may be executed in several countezparts, each of which will be deemed to 
be an original and all of which will together constitute one and the same instrument. 

6.. Delivery of an executed copy of this Agreement by fax or other means of electionic 
communication pzoducing a pzinted copy will be deemed to be execution and delivezy of this 
Agreement on the date of such communication by the party so delive1ing such copy, subject to 
delivety of an originally executed copy of this Agreement to the party to whom the Agzeement was 
faxed within two weeks of the date of delivezy of the copy sent via the electronic communication. 

IN WITNESS WHEREOF this Modification Agzeement has been executed by duly authmized 
rep1esentatives of the patties as of the day and yeaI fiist above wiitten. 

Executed by UBC in the presence of: 

PiintNarne 

Title 

. A.ASHBY 
BARRISTER & SOUCITOA 

Executed by UBC in the presence of: 

PtintNarne 

Title 

KENT ,ASHBY 
IIARRISTER & SOLICITOR 

IHE UNIVERSITY OF BRlIISH 
COLUMBJA by its authotized 

signato~~ 

Title 

THE UNIVERSITY OF BRlIISH 
COLUMBJA by its authorized sic ~ 
Signature ~ 
Print Name 

adtiJ Av?.£ {,1,g?. 



() 
\._ 

. --~ 

Executed by the CoK in the presence of: 

Signature 

P1intName 

Title 

/lxs 

. 3. 

LOWNA by its autho1ized 
ies): 

MANAGER COMMUNITY . 
Titn:'v'ELOPMENf & A0\L ES IAI E 



,,...., THIRD MODIFICATION OF UBC OKANAGAN MASTER ROADS 
AGREEMENT 

C) 

This Modification is effective June 24, 2008 (the ''Effective Date") 

BElWEEN: 

AND: 

TIIE UNIVERSITY OF BRITISH COLUMBIA. 
A body corporate having offices located at 
3333 UnivexsityWay, Kclowna,, British Columbia VIV 1V7, and at 
6328 Memorial Road, Kelowna, Vancouver, British Columbia V6f 1Z2 

("UBC'') 

CITY OF K.ELOWNA, 
A municipal cotporation having offices located at 
1435 Water Street, K.elowna, BC VIY 1J4 

(the "CoK") 

WHEREAS: 

A. UBC and CoK entered into a UBC Okanagan Master Road Agreement dated effectl~ '-I 
March IO, 2008 and Modification thereof dated May 16, 2008 and Modification thereof dated '-l"'-

2008 ( collectively the "Master Road Agreement'') on terms and conditions set out therein. 

B. The parties now wish to further amend certain terms of the Master Road Agreement as 
hereinafter set out and to confirm that certain conditions therein have been satisfied. 

Jn consideration of the covenants, conditions, and agreements ofUBC and CoK, and $10 now paid 
by each other, and other good and valuable consideration (the receipt arid sufficiency of which is 
hereby acknowledged by each ofUBC and CoK), the parties covenant and agree as follows: 

1. The conditions contained in paragraphs 3(b), IS(a), and 26(a) of the Master Road 
Agreement have been satisfied in full. 

2. Paragraph SS(a) of the Master Road Agreement shall deleted and replaced with the 
following: 

"(i) by July 22, 2008 the UBC Lands have not been zoned to the new "CD20" zoning 
applied for by UBC so as to enable the development of a university campus; and 

(ii) by July 22, 2008 the registrations refetenced in section 47 are not registered as an 
all-or-nothing package; 

then at UBC's option UBC may ten:ninate this Agreement without any obligation or 
liability to CoK arising relation to this Agreement or its termination." 



' 06/26/2008 13:17 FAX 28731 
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3. F.xccpt as modified, the parties hereby mtlfy 1111d confirm all other 1erms mi.d conditions of 
the Master Road .Agreement which remains in full force and effect as herein modified. 

4. This agreement is bintlingnpon the parties hereto, 1heir successors and asaigns. 

5. This Agreement may be execut.ed in several counterparts, each of which will be deemed to 
be an original and all of which will together oonstitute one and ihe same :instrmnent. . . . . 

6. Delivery of an executed copy of this Agreement by fax or other means of electronic 
communication producing a pruited copy will be deemed to be execution and delivery of this 
Agreement on tb.e date of such comm~catlo_n by the party so delivering such copy, subject to 
delivezy of an originally ex.ecated copy of this Agreement to the party to whom the Agr:eem.ent was 
faxed within two weeks of the date of delivery of the copy sent via the electronic rornrn•mir.cdion. 

IN WITNESS WHEREOF this Modification Agreement has been cxecut.ed by dol.y ll1Jthoriied 
represent.aiives of the parties as of ihe da,y and year first above written. 

Executed by UBC in the prc:sence of 

PrintName 

A,-.Soc.; ..... \.;:. 0,.,-:..,._,,.r1 
Tille Cou ,-. s.c...R... 

THE UNIVERSITY OF BlUilSH 
COLUMBIA by its authorized 
siguatory(ies): · 

Siwi~~~•-

Huber+ Lo--; 
Print Name 

') 
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Executed by UBC in the presence o:f: 

Signature 

Print Name 

Title 

C) 

Print Name 

Afro, n1~qj:tV€ GxJlocrbf 
Title 

mE UNIVERSITY OF BRITISH 
COLUMBIA by its authorized 
signarory(ies): 

Signature 

CITY OF KELOWNA by its authorized 

~ 
PrintNl e 

MANAGER COMMUNITY 
~'ELOPMENT & REAL ESTATE 
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FOURTH MOi:>iFICATION OF UBC OKANAGAN MASTER ROADS 
AGREEMENT . 

· . This Modification is effective July 22, 2008 (1he "Effective Dare'') _ 

. BETWEEN: 

AND: 

. . .. · THE UN!VERSITY OF BRITISH COLUMBIA, 
A body COipblare havmg offices locat.e.d l!t 
3333 Univ.ersity Way, Kdowna,, British Columbia Vl V 1V7, and at 
6328 Memorial Road, Kelowna, Vancouver, ·British Columbia Vfif 1Z2 

(".UBC'') 

CITY OF KELOWNA, 
. A IIIIUllCipal corpo111tion having offices loca1:ed at 
1435WaterStteet,.Kelowna,BC VlY 1J4 . 

(the "CoK") 

:0 . WHEREAS: 

(~·· .. 

",: ., 

.. · . A. UBC 'im<,i CoK entered into a UBC Okanagan Master Road Agreement _dated effucti.ve 
. March 10, 2008 and Modification 1hereof dared May 16, 2008 and Modification thereof dared June, 

·· · . 4, 2008 and Modification tliei:e<l'f dated June 24, 2008 (collectively 1he ''Master Road Agreeintmt'') 
on temJs and conditions !!Ct' out 1herein. · 

B. · The parties now wish· to further an1e11d certain terms of the Master !,load Agreement as 
· hereinafter set out arid to confirm that certain 'conditions therein have been satisfied: 

.I . 

· · · In cansideration 'Of the covenanfB, conditions, and agreemenlll of UBC and· CoK, and $10 now t,aid · 
. by each o1her, and other good and valuable consideration (t'!ie receipt and sufficiency of which is 
. h~by acknowledged by each ofUBC and CoK), the parties covenant and agree as follows: 

·1. Paragraph SS(a) of the _Master Road Agreement shall deleted and replaced with the 
following: 

"(a) If. 

. ',\, .. 

(i) •. by August 21, 2008 the UBC Lands have not been zoned to the new''CD20" zoning 
applied for_by UBC so as to eimble the development of a university campus;_ and 

(ii) . by August 21, 2008 the registrations referenced in section 47 are not registered as 
• . · . an a,ll-or-~othing package; · 

1heil · at UBC's option UBC may terminate this Agreement without. any obligation or 
lia'!Jility to CoK arising relation to this Agreement or its termination." · 
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2. Except as m~ified, the parties hereby ratify and confirm all other terms and conditions of 
. 1he Master Road Agreement which :remains in full foroe and effect as herein modified. 

3. This agreement is binding upon 1he parties hereto, their successoIS and assigns~ 

· 4. This Agreement may b~ execured in several counterpa:rts, each of which will be deemed to 
be an orig~al and all of which will together constitute one and 1he same instrument 

5. Delivery of an executed copy ·or this Agreement by fax or other ~ of electronic 
coI1Jlllunication producing . a prinred copy will be deemed ro be execution and delivery of this 

: . Agreement on 1he dare of such communication by 1he paJfy so delivering such copy, subjei;t to 
: delivery of an originally executed copy of this Agreement ro the party to whom the Agreement was 
. faxed within two weeks of tbe date of delivery of the copy sent via 1he electronic communication. 

. . IN wttNESS WHEREOF this Modification Agreelll!filt has been executed. by duly ailtb.omed 
.. i:~entatives oftlte parties as of the day aria year_:fust above written; . . 

· Executed by UBC in the presence of: .. 

S~guature_~ . . · 

. .. l<r A-~d'o...(n..,, 
PrintN · e 

,4.ssish.-- t h +1..e. 
Co(..,,ns-ef 

. ' 

• •• •••••-•• ••-:.,., ,.:., • •••• • • ', •• • • •••••••""' _,::. • .. :: • ::•• • • 

Tiffi UNivERsITY OF BRITISH 
<;:OLUMBIA by its authorlud 

mgnatozy(res)u ~. 

Sign~~ . 

· PrintName 

l ln ,v:e,r:s i 6, 
Title 

. . 
1HE UNIVERSTIY OF BRITISH COLUMBIA . 

r ~( Sks?. ,_. 
pe ~late University Cou.nsel 

•" ........ _,., ........... -.:: __ , .... · ....... · ........ ··.·;.-....... . 
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PriritName 

nxs 
( ·). ,_ 

tiTY O.F KELOWNA by ifs. authorized 
~i . • • (ies): 

PrilitN . · 

ff\aoA._<:_se.C,.Ltmffi6Gi~Tuvci~E!rlt 
Title ,.__~ e.o,._ \ 1::, E:,¼ \ ~ 
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') FIFTH ADDENDUM/MODIFICATION OF UBC OKANAGAN MASTER 
ROADS AGREEMENT 

() 

(_) 

This Modification is effective August 9, 2008 (the ''Effective Date") 

- BETWEEN: 

AND: 

. -WHEREAS: 

THE UNIVERSITY OF BRITISH COLUMBIA, 
A body corporate having offices located at 
3333 University Way, Kelowna,, British Columbia VIV 1 V7, and at 
6328 Memorial Road, Kelowna, Vancouver, l3ritish Columbia V6T 1Z2 

(''UBC") -

CITY OF KELOWNA, 
A municipal corporation having offices located at 
1435 Water Street, Kelowna, BC VIY IJ4 

(the "CoK") 

A. _ UBC and CoK entered into a UBC Okanagan Master Road Agreement dated effective 
March 10, 2008 and Modifications thereof dated: May 16, 2008, June 4, 2008, June 24, 2008 and . 
July 22, 2008 ( collectively the "Master Road Agreement') on terms and conditions set out therein. 

B. The parties now wish to further amend certain terms of the Master.Road Agreement as 
_ hereinafter set out and to confirm that certain conditions therein have been satisfied. 

In consideration of the covenants, conditions, and agreements ofUBC and CoK, and $10 now paid 
by each other, and other good and valuable consideration (the receipt and sufficiency of which is 

· hereby acknowledged by each ofUBC and CoK), the parties covenant and agree as follows: 

·I: The condition contained in paragraph 55(a) of the Master Road Agreement has been 
satisfied in full. 
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2. Except as modified, the parties hereby ratify and confirm all other terms and conditions of 
·. the Master Road Agreement which remains in full force and effect as herein modified. 

3. This agreement is binding upon the parties hereto, their successors and assigns. 

4. This Agreement may be ex~cuted in several counterparts'. each ~fwhich will be dee~ed to 
. be an original and all of which will together constitute one and the same instrument, 

· 5.. Delivery of an executed copy of this Agreement . by fax or other means of electronic 
communication. producing a printed copy will be deemed .to be execution and delivery of this . 
Agreement on the date of such communication by the party so delivering such copy, subject to 
.delivery of an originally executed copy of this Agreement to the party to whom the Agreement was 
faxed within two weeks of the date of delivery ofthe copy sent via the electronic communication . 

. IN WITNESS WHEREOF this Modification Agreement· has been executed by duly authorized 
representatives of the parties as of the day and year first above written. 

Executed by UBC in the presence of: 

Signature 

Print Name ·. 

THE UNIVERSITY OF BRITISH . 
COLUMBIA by its authorized 

si~ato~~,-

Signafure 

bl, A,.e..-- I- Le-. i 
Print Name 
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Executed by.the CoKin the presence of: CITY OF KELOWNA by ill; aulhorized 
sig1111tory(ies): · 

Sig1111ture 

PrlntName Print Name 

Title. . Title 

. . SGC 43573.27/lxs 

() 

,:___J 




